Appendix |

DELTA REGIONAL AUTHORITY: AWARD ADMINISTRATION

I. Administrative Program Requirements

All awardees will be subjectto allapplicable federal laws and regulations, including the Office of
Management and Budget (OMB) Uniform Guidance and the terms and conditions of the award. The
grant(s) awarded under this NOFA will be subject to the following administrative standards and
provisions.

iv.

Nonprofit Organizations, Educational Institutions, For-profit Entities, and State, Local, and
Indian Tribal Governments-2 CFR Part 200 (Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards)

All recipients must comply with the applicable provisions of the Workforce Innovation and
Opportunity Act (WIOA), Public Law No. 113-328, 128 Stat. 1425 (codified as amended at
29 U.S.C. 3101 et. seq.) and the applicable provisions of the regulations at 20 CFR Part 675
et. seq. Note that 20 CFR Part 683 (Administrative Provisions) allows unsuccessful
applicants to file administrative appeals.

All entities must comply with 29 CFR Part 93 (New Restrictions on Lobbying), 29 CFR Part
94 [Government-wide Requirements for Drug-Free Workplace (Financial Assistance)], 2
CFR Part 180 [OMB Guidance to Agencies on Government-wide Debarment and
Suspension (Non-procurement)], and, where applicable, 2 CFR Part 200 (Audit
Requirements).

All entities must comply with the Infrastructure Investment and Jobs Act (IILA) and the
Build America, Buy America Act (the Act), Pub. L. No. 117-58, 88 70901-52, as well as the
Executive Memorandum M-22-11, dated April 18, 2022, Initial Implementation Guidance
on Application of Buy America Preference in Federal Financial Assistance Programs for
Infrastructure.

The Act requires the following Buy America Preference:

1)

All iron and steel used in the project are produced in the United States. This means all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States.

All manufactured products used in the project are produced in the United States. This
means the manufactured product was manufactured in the United States, and the cost of
the components of the manufactured product that are mined, produced, or manufactured
in the United States is greater than 55% of the total cost of all components of the
manufactured product unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law



or regulation.

3) Allconstruction materials are manufactured in the United States. This means that all
manufacturing processes for the construction material occurred in the United States.

Pursuant to Section 70914(c) of the Act, DRA may waive the application of a Buy America
Preference under an infrastructure program in any case in which the Federal Co-Chair of DRA finds

that

1) applyingthe domestic content procurement preference would be inconsistent with the
public interest (a “public interest waiver”);

2) types of iron, steel, manufactured products or construction materials are not produced in
the United States in sufficient and reasonably available quantities or of a satisfactory quality
(a “nonavailability waiver”); or

3) theinclusion of iron, steel, manufactured products or construction materials produced in
the United States will increase the cost of the overall project by more than 25% (an
“unreasonable cost waiver”).

Before applying a Buy America Preference to a covered program that will affect Tribal Communities,
DRA will follow the consultation policies established through Executive Order 1375, Consultation
and Coordination with Indian Tribal Governments, and consistent with policies set forth in the
Presidential Memorandum of January 26, 2021, on Tribal Consultation and Strengthening Nation-
Nation Relationships.

Nondiscrimination on the Basis of Handicap in Programs or Activities Receiving
Federal Financial Assistance.

Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal
Financial Assistance from the DRA pursuant to the Age Discrimination Act of 1975,
as amended. The Act prohibits discrimination on the basis of age by recipients of
federal financial assistance and in federally assisted programs or activities but
permits the use of certain age distinctions and factors other than age that meet the
requirements of the Act.

Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving
Federal Financial Assistance pursuant to Title IX of the Education Amendments of
1972, as amended (except sections 904 and 906 of those Amendments) (20 U.S.C.
1681, 1682, 1683, 1685, 1686, 1687, 1688), which is designed to eliminate (with
certain exceptions) discrimination on the basis of sex in any education program or
activity receiving federal financial assistance, whether or not such program or
activity is offered or sponsored by an educational institution as defined in these Title
IX regulations.

Implementation of the Nondiscrimination and Equal Opportunity Provisions of the
Workforce Innovation and Opportunity Act.


https://www.govinfo.gov/link/uscode/20/1681
https://www.govinfo.gov/link/uscode/20/1681
https://www.govinfo.gov/link/uscode/20/1682
https://www.govinfo.gov/link/uscode/20/1683
https://www.govinfo.gov/link/uscode/20/1685
https://www.govinfo.gov/link/uscode/20/1686
https://www.govinfo.gov/link/uscode/20/1687
https://www.govinfo.gov/link/uscode/20/1688

v. LaborStandardsforthe Registration of Apprenticeship Programs and Equal
Employment Opportunity in Apprenticeship and Training, as applicable.

vi. DRAwillfollow the procedures outlined inthe agency’s Freedom of Information Act
(FOIA) policy. If DRA receives a FOIA request for your application, the procedures in
DRA’s FOIA policies for responding to requests for commercial/business
information submitted to the government will be followed, as well as all FOIA
exemptions and procedures. See generally 5 U.S.C. § 552.

vii. DRAs supportive of the Presidential Administration’s comprehensive approach to
advancing equity for all in line with Executive Order 13985. As an identified agency
with covered programs, DRA will comply with the actions required of agencies that
manage covered Justice40 programs. These actions include identifying the benefits
of covered programs, determining how covered programs distribute benefits , and
calculating and reporting on reaching the 40% goal of the Justice40 Initiative.
Benefits include direct and indirect investments (and program outcomes) that
positively impact disadvantaged communities. Therefore, all entities must comply
with reporting, data collection, and evaluation necessary for DRA to comply with
Justice40 Initiative requirements as outlined in M21-28 Interim Implementation
Guidance for the Justice40 Initiative and EO 14008.

Il. Other Legal Requirements

a)

Religious Activities: DRA notes that the Religious Freedom Restoration Act (RFRA), 42
U.S.C. § 2000bb, applies to all federal law and its implementation. If an applicant
organization is a faith- based organization that makes hiring decisions on the basis of
religious belief, it may be entitled to receive federal financial assistance under this grant
solicitation and maintain that hiring practice. Religious organizations are eligible, on the
same basis as any other organization, to seek DRA support or participate in DRA programs
for which they are otherwise eligible.

Lobbying or fundraising the U.S. Government with Federal Funds: In accordance with
Section 18 of the Lobbying Disclosure Act of 1995 (Public Law 104-65) (2 U.S.C. 8§ 1611),
nonprofit entities incorporated under Internal Revenue Service Code section 501(c)(4) that
engage in lobbying activities are not eligible to receive federal funds and grants. No activity,
including awareness-raising and advocacy activities, may include fundraising for, or
lobbying of, U.S. federal, state or local governments (see 2 CFR 200.450 for more
information).

Transparency Act Requirements: You must ensure that you have the necessary processes
and systems in place to comply with the reporting requirements of the Federal Funding
Accountability and Transparency Act of 2006 (Pub. Law 109-282, as amended by the
Government Funding Transparency Act of 2008, Pub. Law 110-252, Title VI, Chap. 2, Sec.
6202), as follows.

i.  Exceptforthose excepted from the Transparency Act under subparagraphs 1, 2 and



3 below, you must ensure that you have the necessary processes and systems in
place to comply with the subaward and executive total compensation reporting
requirements of the Transparency Act, should you receive funding.

il. Upon award, you will receive detailed information on the reporting requirements of
the Transparency Act, as described in 2 CFR Part 170, Appendix A, which can be
found at https://edocket.access.gpo.gov/2010/pdf/2010- 22705.pdf.

The following types of awards are not subject to the Federal Funding Accountability and
Transparency Act.

a)

Federal awards to individuals who apply for or receive federal awards as natural persons
(e.g., unrelated to any business or nonprofit organization he or she may own or operatein his
or her name).

Federal awards to entities that had a gross income, from all sources, of less than $300,000
in the entities' previous tax year; and

Federal awards if the required reporting would disclose classified information.

Safeguarding Data Including Personally Identifiable Information (Pll): Applicants
submitting applications in response to this NOFA must recognize that confidentiality of PlI
and other sensitive data is of paramountimportance to the Delta Regional Authority and
must be observed except where disclosure is allowed by the prior written approval of the
Grant Officer or by court order. By submitting an application, you are assuring that all data
exchanges conducted through or during the course of performance of this grant will be
conducted in a manner consistent with applicable federal law and TEGL 39-11 (issued June
28, 2012). All such activity conducted by recipient(s) will be performed in a manner
consistent with applicable state and federal laws.

By submitting a grant application, you agree to take all necessary steps to protect such
confidentiality by complying with the following provisions that are applicable in governing
the handling of confidential information: You must ensure that Pll and sensitive data
developed, obtained, or otherwise associated with DRA-funded grants is securely
transmitted.

i. Toensurethatsuch Pll is not transmitted to unauthorized users, all PPIl and other
sensitive data transmitted via email or stored on CDs, DVDs, thumb drives, etc., must
be encrypted using a Federal Information Processing Standards (FIPS) 140-2
compliant and National Institute of Standards and Technology (NIST) validated
cryptographic module. You must not email unencrypted sensitive Pll to any entity,
including DRA or contractors.

ii.  You musttake the steps necessary to ensure the privacy of all Pll obtained from
participants and/or other individuals and to protect such information from
unauthorized disclosure. You must maintain such Pll in accordance with the DRA
standards forinformation security and any updates to such standards we provide to


https://edocket.access.gpo.gov/2010/pdf/2010-22705.pdf
https://edocket.access.gpo.gov/2010/pdf/2010-22705.pdf

Vi.

Vii.

viii.

Xi.

you. Awardees who wish to obtain more information on data security should contact
their Federal Project Officer.

You must ensure that any Pll used during the performance of your grant has been
obtained in conformity with applicable federal and state laws governing the
confidentiality of information.

You further acknowledge that all PIl data obtained through your DRA grant must be
stored in an area that is always physically safe from access by unauthorized persons
and the data will be processed using recipient-issued equipment, managed
information technology (IT) services, and designated locations approved by DRA.
Accessing, processing and storing of DRA grant PIl data on personally owned
equipment, at off- site locations (e.g., employee’s home), and non-recipient
managed IT services (e.g., Yahoo mail), is strictly prohibited unless approved by DRA.

Your employees and other personnel who will have access to sensitive/confidential/
proprietary/private data must be advised of the confidential nature of the
information, the safeguards required to protect the information, and that there are
civil and criminal sanctions for noncompliance with such safeguards that are
contained in federal and state laws.

You must have policies and procedures in place under which your employees and
other personnel, before being granted access to Pll, acknowledge their
understanding of the confidential nature of the data and the safeguards with which
they must comply with their handling of such data, as well as the fact that they may
be liable to civil and criminal sanctions for improper disclosure.

You must not extract information from data supplied by DRA for any purpose not
stated in the grant agreement.

Access to any Pll created by the DRA grant must be restricted to only those
employees of the grant recipient who need it in their official capacity to perform
duties in connection with the scope of work in the grant agreement.

AlL Pll data must be processed in a manner that will protect the confidentiality of the
records/documents and is designed to prevent unauthorized persons from retrieving
such records by computer, remote terminal or any other means. Data may be
downloaded to, or maintained on, mobile or portable devices only if the data is
encrypted using NIST-validated software products based on FIPS 140-2 encryption. In
addition, wage data may be accessed only from secure locations.

Pll data obtained by the recipient through a request from DRA must not be disclosed
to anyone but the individual requestor, except as permitted by the Grant Officer or by
court order.

You must permit DRA to make onsite inspections during regular business hours for
the purpose of conducting audits and/or conducting other investigations to ensure



that you are complying with the confidentiality requirements described above. In
accordance with this responsibility, you must make records applicable to this
agreement available to authorized persons for the purpose of inspection, review
and/or audit.

xii.  You must retain data received from DRA only for the period required to use it for
assessment and other purposes or to satisfy applicable federal records retention
requirements, if any. Thereafter, you agree that all data will be destroyed, including
the degaussing of magnetic tape files and deletion of electronic data.

e) Record Retention: You must follow federal guidelines on record retention, which require that
you maintain all records pertaining to grant activities for a period of at least three years from the
date of submission of the final expenditure report. See 2 CFR 200.333-.337 for more specific
information, including information about the start of the record retention period for awards that
are renewed quarterly or annually and when the records must be retained for more than three

years.

f) Use of Contracts and Subawards: You must abide by the following definitions of contract,
contractor, subaward and subrecipient:

Contract: Contract means a legal instrument by which a hon-federal entity
(defined as a state or local government, Indian tribe, institution of higher
education (IHE), nonprofit organization, for-profit entity, foreign public entity, or a
foreign organization that carries out a federal award as a recipient or subrecipient)
purchases property or services needed to carry out the project or program under a
federal award. The term as used in this NOFA does notinclude a legal instrument,
even if the non-federal entity considers it a contract when the substance of the
transaction meets the definition of a federal award or subaward (see definition of
Subaward below).

Contractor: Contractor means an entity that receives a contract as defined above
in contract.

Subaward: Subaward means an award provided by a pass-through entity (defined
as a non-federal entity that provides a subaward to a subrecipient to carry out part
of a federal program) to a subrecipient for the subrecipient to carry out part of a
federal award received by the pass-through entity. It does not include payments to
a contractor or payments to an individual who is a beneficiary of a federal
program. A subaward may be provided through any form of legal agreement,
including an agreement that the pass-through entity considers a contract.

Subrecipient: Subrecipient means a non-federal entity that receives a subaward
from a pass-through entity to carry out part of a federal program but does not
include an individual who is a beneficiary of such program. A subrecipient may
also be a recipient of other federal awards directly from a federal awarding
agency.



You must follow the provisions at 2 CFR 200.330-.332 regarding subrecipient
monitoring and management. Also, see 2 CFR 200.308(c)(6) regarding prior
approval requirements for subawards. When awarding subawards, you are
required to comply with provisions on government-wide suspension and
debarment found at 2 CFR Part 180 and codified at 2 CFR Part 2998.

g) Closeoutof Grant Award
i. Any entity that receives an award under this announcement must close its grant with
DRA at the end of the final year of the grant, expected closeout is at most 24 months
from the date of the notice to proceed.

Ill. Other Administrative Standards and Provisions

Except as specifically provided in this NOFA, our acceptance of an application and an award of
federal funds to sponsor any programs(s) does not provide a waiver of any grant requirements
and/or procedures. For example, the OMB Uniform Guidance requires that an entity’s
procurement procedures ensure that all procurement transactions are conducted, as much as
practical, to provide full and open competition. If an application identifies a specific entity to
provide goods or services, the award does not provide the justification or basis to sole source the
procurement (i.e., avoid competition).

IV. Special Program Requirements

a) DRA Evaluation: As a condition of a grant award, awardees are required to participate in an
evaluation if undertaken by DRA. The evaluation may include an implementation
assessment across awardees, an impact and/or outcomes analysis of all or selected sites
within or across awardees, and a benefit/cost analysis or assessment of return on
investment.

Conducting an impact analysis could involve random assignment (which involves random
assignment of eligible participants into a treatment group that would receive program
services or enhanced program services or into control group(s) that would receive no
program services or program services that are not enhanced). We may require applicants to
collect data elements to aid the evaluation. As a part of the evaluation, as a condition of
award, awardees must agree to

i. make records available to the evaluation contractor on participants, employers and
funding;

ii. provide access to program operating personnel, participants, operational and
financialrecords, and any other relevant documents to calculate program costs
and benefits;

iii. inthe case of an impact analysis, facilitate the assignment by lottery of



participants to program services, including the possible increased recruitment of
potential participants; and

iv. follow evaluation procedures as specified by the evaluation contractor under the
direction of DRA.

b) Performance Goals: Please note that applicants will be held to the outcomes provided, and
failure to meet those outcomes may resultin technical assistance or other intervention by
DRA and may also have a significant impact on decisions about future grants with DRA.

V. Definitions

Construction Materials: Construction materials include an article, material or supply — other
than an item of primarily iron or steel; a manufactured product; cement and cementitious
materials; aggregates such as stone, sand or gravel; or aggregate binding agents or additives —that
is or consists primarily of

e non-ferrous metals;

e plastic and polymer-based products (including polyvinylchloride, composite building
materials, and polymers used in fiber optic cables);

e glass (including optic glass);

e lumber;or

e drywall.

Domestic Content Procurement Preference: Domestic content procurement preference means
alliron and steel used in the project are produced in the United States; the manufactured
products used in the project are produced in the United States; or the construction materials used
in the project are produced in the United States.

Infrastructure: Infrastructure, includes at minimum, the structure, facilities and equipment for,
in the United States (1) roads, highways and bridges; (2) public transportation; (3) dams, ports,
harbors and other maritime systems; (4) intercity passenger and freight railroads; (5) freight and
intermodal facilities; (6) airports; (7) water systems, including drinking water and wastewater
systems; (8) electrical transmission facilities and systems; (9) utilities; (10) broadband
infrastructure; and (11) buildings and real property. Infrastructure includes facilities that generate,
transport and distribute energy.

Project: Project means the construction, alteration, maintenance or repair of infrastructure in the
United States.



Appendix I
DELTAREGIONAL AUTHORITY: ELIGIBLE and INELIGIBLE EXAMPLES

. Eligible Activities and Entities

Agencies or Entities — The eligible entity must be organized and legally recognized as either a
nonprofit, public institution of higher learning, local form of government, federally recognized
tribes, or other local/state entity eligible to receive federal funds. The entity should work closely
with the Local Development District (LDD) servicing the project area while developing and
submitting the online application. The LDDs certify the project applications are complete and for
eligible purposes as part of their role as the authorized technical assistance provider.

Economic Development - Eligible activities should include committed industry partners actively
seeking to expand or develop new facilities within a community, retaining or hiring individuals
from the available labor force, and contributing to the betterment of the community and its
surroundings. Economic development activities build upon and support a community’s existing
assets as well as grow and nurture new industry segments.

Category 1: Basic Public Infrastructure - Projects located in distressed counties/parishes and
isolated areas of distress. These projects are defined as follows: basic public infrastructure shall
mean water and wastewater facilities, electric and gas utilities, broadband delivery and solid
waste landfills, all of which are fundamental services necessary to sustain and promote growth
and/or attract business(es), which have a useful life of 20 years or more.

Category 2: Transportation Infrastructure - Projects for the purpose of facilitating economic
development activities in the region. These projects are defined as follows: transportation
infrastructure shall mean basic physical structures needed to support and/or create a
transportation system, which shall include local roadways, bridges, rail, port facilities, airports
and other structures deemed central to an overall transportation system.

Category 3: Flood Control - Projects that address local or regional flooding concerns negatively
impacting local economies within the DRA region.

Health Improvements - Projects that address existing health concerns forindustry and/or
residents as they may relate to water and sewer infrastructure deficiencies.

Basic Residential Infrastructure — Basic Public Infrastructure projects for communities in
distressed counties/parishes or isolated areas designated distressed in non-distressed
counties/parishes may be considered, provided they meet the program requirements set outin
other applicable eligibility guidelines.

Phased Projects — Applications for early phases of a larger project where projected outcomes will
not be realized until a much later time, possibly after other funds are awarded in subsequent
cycles, may be considered eligible with proper assurances from relevant project partners. DRA’s



involvement in early-phase projects shall not constitute a commitment on DRA’s part for future
funding.

Architectural and Engineering Fees — A&E fees are considered an allowable expense. However,
payment of these fees will be structured as follows: one-third paid upon completion and
acceptance of the plans, one-third paid upon receipt of a successful bid, and the final one-third
paid upon completion of the work.

Il. Ineligible Activities and Entities

Sub-grants of any type — Sub-grants are not allowed. Contracts for which the awardee would
receive a service as identified in the approved application are allowed and should follow state bid
and procurement laws.

Entities involved in ongoing litigation —As a prerequisite for receiving an award, the awardee
must affirm within the award document package that the entity is not a defendant in litigation
pertaining to financial fraud, fraudulent business practices, or any other malfeasance that could
reasonably be construed to affect the integrity of the DRA award.

Pass-through efforts to support or enhance private property or property owners - Eligible
entities receiving an award shall not enter into lease agreements with for-profit entities or
individuals for the purpose of equipping or improving private property. This constitutes a pass-
through and is not allowable. Likewise, sub-grants, as described above, constitute a pass-through
and are not allowable.

Activities which would constitute a conflict of interest or be considered less than an arm’s
length transaction — Any such potential circumstances must be disclosed to DRA, in writing, prior
to the application approval phase. DRA will review the disclosure(s) on a case- by-case basis and
determine the proper course of action moving forward. Perceived conflicts, identified after funds
have been awarded, will result in the delay of payments until evidence can be provided to clarify
the relationship(s). Actual conflicts or transactions deemed to be less than arm’s length,
identified after funds have been awarded, may result in forfeiture of awarded funds, the
repayment of expended funds, and/or legal action as deemed appropriate and necessary by DRA.

Projects that do not conform to the project state’s bid, procurement or contract laws — Lack
of familiarity with the bid, procurement, or contract laws in your state will not constitute a defense
argument should DRA determine the laws were ignored or not appropriately adhered to.

Private university-led projects or programs — DRA will not consider private universities to be
eligible to receive federal funds directly or through a pass-through relationship. If a project is
determined to be managed and directed by a nonprofit foundation affiliated with the private
university, then the foundation could be considered the eligible recipient.

For-profit entities or individuals — DRA will not consider for-profit entities to be eligible to receive
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federal funds directly or through a pass-through relationship. Eligible entities may not be conduits
for private sector entities. Property purchased with DRA funding cannot, in turn, be sold or given to
a private entity beneficiary. However, DRA can indirectly assist and support the development of
for-profits by improving public infrastructure or providing needed workforce training,
implemented or delivered by eligible entities.

Residential developments - Ineligible activities would include site work in a new residential
development or opening additional lots in an existing development, construction of homes or
spec-houses, any activity that may directly financially benefit the developer, or running utilities to
the site of a future residential development.

Uncommitted other project funds — Applications that describe, within the budget, a majority of
funding not yet committed or applied for may be found to be ineligible to receive DRA funding. All
projects must be able to begin within 12 months of the notice to proceed and be substantially
complete within 24 months.

Spec-buildings/pads/industrial sites — Industrial building(s) constructed by eligible entities for
the purpose of attracting unidentified and/or uncommitted tenants as an incentive to locate may
be deemed speculative and ineligible to receive DRA funding. Consideration will be given to
market-driven, site development projects which have, or have had, a third-party review, validation,
and subsequent commitment of investment to the project.

Community initiatives — Activities with no logical (direct) connection to the economic
development efforts of a community, such as gardens, parks, entertainment venues, sidewalks,
walking/biking trails, beautification projects, sports fields or facilities, community centers, etc.,
will be deemed ineligible to receive DRA funding.

Saving or preserving landmarks (historic or otherwise) — Applications that describe a need to
save or preserve a building, bridge, or other physical structure from further deterioration or
demolition with no direct connection to the economic development needs or efforts of a
community will be deemed ineligible to receive DRA funding.

Water meters, as a stand-alone project — DRA will not consider applications eligible for funding,
which places a major emphasis on the replacement of unreliable, inoperable water meters.
Consideration will be given to project applications that include water meter replacement as a
minor part of an overall water system upgrade or extension, provided all work is completed on
public property or right-of-way.

Maintenance and/or deferred maintenance projects — Maintenance shall mean the work of
keeping something in proper condition or upkeep. Deferred maintenance shall mean to put off,
postpone, or procrastinate the act of conducting maintenance. However, consideration will be
given to infrastructure projects like the dredging of ports if demonstrated to resultin job creation
and/or retention. Local/state/federal road, highway, or bridge maintenance projects will not be
eligible to receive DRA funding.
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Work performed on private property — Project activities conducted on privately held property will
be deemed ineligible to receive DRA funding. To be considered an allowable expense, the property
owner would be required to grant a permanent easement or right-of- way to the eligible entity and
proper access to said property.

Seasonal or part-time jobs — Project applications that create or retain only seasonal or part-time
jobs will not be considered eligible for DRA funding.

Project administration fees — Fees paid to consultants or other outside parties for the express
purpose of preparing the DRA application or administering the DRA project funds shall not be
considered an allowable expense. LDDs are identified within DRA’s enabling legislation as the
principal technical assistance providers and program partners for DRA- supported programs. As
program partners, LDDs received administration fees that are not to exceed the set
administration fees formula as this is dependent upon the DRA project funding amount.

Eligible entity exceptions — 1) entities normally deemed to be eligible but due to prior award
history are barred from receiving DRA funding, and 2) eligible entities owing any type of federal
“bad debt” are precluded from applying for DRA funding until such time as the federal bad debt s
paid in full. Should a scenario arise where a federal bad debt is incurred after a DRA award has
been made, any disbursement of award funds will be “swept” by the federal or state agency and
applied toward the bad debt. In this circumstance, no further DRA funds would be disbursed, and
the awardee would be responsible for repaying the “swept” amount and, potentially, any other
DRA funds previously received.

Backup generators, as a stand-alone project — DRA will not consider applications eligible for
funding that only include purchasing and installing backup generators. Consideration will be given
to project applications that include backup generator(s) as a minor part of an overall utility system
upgrade. Consideration may be given to this type of project application in extreme emergency and
disaster situations.

Documentation of water/sewer rates - DRA will consider any basic public infrastructure
application lacking any of the following documentation ineligible for funding: 1) current rates, 2)
date of last rate study, 3) date of last rate increase, and 4) the percent of uncollected fees. These
should be well documented and attached to the application. A copy of the rate study is required
as proof the recommended rates were implemented.

Fire or police stations — DRA will not consider projects which construct orimprove fire or police

stations to be eligible to receive federal funds.

This list of eligible and ineligible activities is notintended to be exhaustive; itis merely provided as a
guide to assist in determining typical funding scenarios.
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Appendix Il

DELTAREGIONAL AUTHORITY: GENERAL INSTRUCTIONS

Who can apply and receive funding?

Entities who are eligible to apply for and receive DRA funding include state and local governments
(state agencies, city, and county/parish), federally recognized tribes, other public bodies and
nonprofit entities with projects in the DRA region. Eligible entities owing any type of state or
federal “bad debt” are precluded from applying for DRA funding until such time as the bad debtis
paid in full. Should a scenario arise where a bad debt is incurred after a DRA award has been
made, any disbursement of funds will be “swept” by the agency owed and applied toward the
debt. In this circumstance, no further DRA funds would be disbursed, and the awardee would be
responsible for repaying these funds to the DRA.

For-profit entities are a key component of economic development. DRA recognizes that while it
does not provide investments directly to for-profit entities, they may derive indirect benefits from
the funding provided to eligible entities that are recipients of project funding. For example, an
eligible entity that owns real property may lease the property at fair market rates for a long-term
lease to a for-profit for the entity. Should an eligible entity/funding awardee ever decide to dispose
of real property purchased orimproved, in whole or in part, with DRA-project funds, itis the
awardee’s responsibility to seek DRA approval prior to disposal. At the DRA’s discretion, the return
of project funds may be required after the sale of said property. DRA will move to acquire property
lienswhere itis in the best interest of DRA to do so.

What components make up a quality application?

By focusing on the following details and the components stated within the evaluation criterion,
higher-quality applications should result (these areas of focus are not intended to be a complete
and comprehensive list):

e How willthe DRAfunds be spent/what will the DRA funds purchase?
e How willthe activities described - for DRA funding - fit within the overall project?

e Wasthe budget prepared using preliminary engineering reports/cost estimates,
architecture plans, or completed plans?

e Areall otherfunds committed; if not, what is the status of each identified funding stream?

e Awardees will have six months to confirm with DRA that all otherfunding for the project is
committed before the issuance of the Notice to Proceed,

e Atthe end of six months, the award may be rescinded and de-obligated.
e Do notrepeat, restate or copy and paste from one section of the narrative to another.

e Do notsimply state, “see attached.” Supporting documentation should be included in the
13



“attachments” section of the application, and references should be included in the
narrative to show where the specific details are located.

e Do notclaim ahealth or safety risk exists without current supporting documentation from a
state or federal agency.

e [f providing photographic evidence, make sure the photos are clear, and the reviewers can
identify what is in the picture and/or the source of the problem.

How does the CIF process work?

Funding availability for CIF will be announced annually through the publication of a NOFA and
shall remain open until all funds are exhausted. However, funding for projects will depend upon
the receipt of DRA’s appropriation and passage of the DRA budget at the annual Governor’s
Quorum Meeting, which takes place in February each year. CIF funding shall be made available for
eligible projects approved in accordance with 7 U.S.C. 8 2009 aa1 et seq. and provided the state’s
share of administrative expenses of the Authority have been remitted in full and a federal member
has been appointed by the president.

Eligible applicants may prepare and submit applications on their own to the Authority, or they may
choose to work with an LDD office. Subsequently, a review and recommendation of project
eligibility is made by DRA staff, and projects are then scored and ranked. DRA staff will work with
applicants and/or LDDs to address weaknesses found in lower-ranked and ineligible applications.
CIF applications will be accepted on a rolling basis, and reviews and funding decisions will take
place monthly.

How are CIF projects selected for funding?

The selection process is made by DRA’s federal co-chair and may include consultation with other
interested parties. The actual determination of eligibility for CIF investments is made by the federal
co-chair, who bases the decision on the Eligibility Guidelines (see Appendix|l) and the
recommendations of DRA staff.

What role do the LDDs play?

Upon the applicant’s choice and application collaborator selection, the appropriate LDD will assist in
project and application development. Project applications are submitted electronically either by or
through the LDD, whose territory includes the home county/parish of the applicant and/or the
county/parish being served.

LDD staff have the responsibility to review and certify the project is legitimate and meets the
parameters of the DRA program. Ultimately, the DRA makes the final determination of eligibility.
However, LDDs will also acknowledge their role and responsibility as project managers for each
project and ensure each project is implemented and regulations are adhered to in a timely manner. In
the event an application is deemed ineligible by the DRA, the LDD also serves as the local economic
development agency that should also be knowledgeable of other state and federal funding sources.
Applicants are encouraged to work closely with the LDD in identifying the best available resources for
the project.
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To compensate the LDDs for the administrative work performed, project administrative fees will
be paid from the awarded funds. The formula for determining project administration fees is five
percent (5%) of the first $100,000 and one percent (1%) of all dollars in excess of $100,000. By
example, a $200,000 award would include $6,000 in LDD project administration fees, thereby
making $194,000 available for the approved project. Further details of this arrangement and other
alternatives can be found in the LDD Memorandum of Agreement.

It should be noted that the appropriate time to consider the project administration fee is when the
application is being prepared. This should be discussed with the applicant, and the fee included in
the DRA requested amount. If the award is made for a lesser amount, all parties should be aware
that the awarded amount (project funds) will also include the project administration fee. The
administration fee is ONLY paid to the LDD and will not be allowed for consultants or other project
managers. Should the LDD choose to waive their administration fee, all funds will be considered
project funds.

How can an application be completed and submitted?

Online project application process: Application information is entered through the online portal.
Information is entered once, with appropriate fields populated throughout. The site is an
interactive resource that all groups can utilize as an invaluable management tool.

The bullet points below provide a brief tutorial on the DRA funding portal. Applicants may work
with and through the LDD, whose territory covers the applicant’s home county/parish, to fill out
the online application materials. All applications will be electronically transmitted to the
appropriate LDD, if not generated by the LDD, for review and approval prior to being sent to DRA
for eligibility review and scoring. The LDD is committed to managing and providing technical
assistance to the applicant/awardee during this phase of the application process.

After logging into the Grants Management Portal, the applicant and/or LDD will follow the steps
below:
e Establish a login with secure credentials.

e Applicants will be able to create, view and edit project information. However, once an
application has been submitted to DRA, it will be hidden from the applicantand LDD views
to ensure only changes approved by DRA are allowed.

e Applications must list the Applicant’s Legal Name as the Organization Name within the
grants management system.

e | DDs and other parties may assist with the application development and project
administration. Applicants must add all desired collaborators to the appropriate
application section

e Once aprojectisfunded, the application will again be visible to the awardee and LDD.

e L|DDswill have access to all projects they are selected to collaborate on.
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Other parties granted access to the site will be able to view general information about
projects within each state or the region.

LDDs will be electronically directed to the collaborated applications. LDDs have the
responsibility to review and certify the collaborated application is in substantial
compliance with the eligibility guidelines, as noted within the associated NOFA.
Applications can also be prepared by the LDD on behalf of an applicant.

Certified applications are keptin an electronic database for viewing, editing and/or printing.

Electronic notification is sentto DRA indicating completed/certified projects are ready for
DRA review.

DRA staff will review for eligibility, score and rank applications.
The Federal Co-Chair will make the final determination of eligibility.
Electronic notification is then sent to the LDD, board member(s) and applicant.

Upon the recommendation of the state and approval of DRA, eligible projects may be
selected at this time.

DRA will proactively meet with each state individually to jointly determine the state’s
project selection recommendations.

Each projectis submitted for a board vote.

Upon approval, the award documents are generated for each selected project and
electronically sent to the LDD and/or applicant.

LDDs willwork with the pre-awardees to provide necessary technical assistance.
Award documents will be signed and returned to DRA.

Once the award documents are received, DRA will utilize the funding portal to date/time
stamp the receipt of documents. DRA staff will review and (if complete) will issue a Notice
to Proceed to the LDD and/or awardee.

Project events/announcements may take place during this time. DRA communications staff
will coordinate these events or determine, on a project-per-project basis, if an event is not
necessary.

Upon receipt of the Notice to Proceed, awardees may now begin incurring expenses for the
project or DRA portion of the project if so structured.
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What happens to a project deemed ineligible?

Contact will be made with the LDD and/or applicant, outlining reasons for ineligibility, pursuant to
the Eligibility Guidelines; other comments and necessary information will be included by DRA staff
to assist applicants with strengthening future applications.

What happens next after a project is funded?

Once projects are funded, official announcements are coordinated with the Chief Policy and
Communications Officer’s office and each Governor’s office. Press events may be held in person
with the DRA Federal Co-Chair, other DRA staff members, and the Governorvia conference call,
public event, or written press release. Award documents will be issued according to the type of
project being funded. As the award document signature page is returned via upload through the
funding portal and all documentation is found to be in order, a Notice to Proceed will be issued,
and the awardee will be authorized to begin accruing expenses toward the project. The DRA
reserves the right to select any awarded project for individual press events. The DRA
communications staff will contact the awardee and LDD directly to make each party aware of the
special event.

Untilthe Notice to Proceed has been issued, no social media announcements or local press
coverage is allowed.

No expenses accrued prior to the date of the Notice to Proceed will be allowed unless prior
approval was obtained in writing from DRA.

Projects funded at a lower amount by DRA must address the needed budget modifications to the
satisfaction of DRA. This process will include the completion of a budget modification form and a
scope of work modification form if necessary. All modifications must be approved prior to the
issuance of the Notice to Proceed.

Quarterly reports will also commence on the first calendar quarter after the date of the Notice to
Proceed. Reports are due each calendar quarter thereafter whether project funds have been
expended or not. Quarterly reports consist of a financial status report (SF-425) and a
comprehensive report narrative (SF-PPR). This report can be completed and submitted online
through the grants management system.

Awardees may provide the necessary information to the LDD or directly upload each quarterly
report. It is the responsibility of the awardee and/or LDD to upload each quarterly report. Project
start and end dates are derived from the information provided in the form SF-424 (Application for
Federal Assistance). Receipt of the Notice to Proceed shall determine the actual start date for all
projects. For example, a project has requested an 18-month completion time; the project must be
completed within 18 months of the Notice to Proceed date.

Contracting Procedures

Awardee shall provide a copy of all contracts from general and sub-contractors to DRA as they
become available.
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Exterior Project Sign

Any project that involves construction funded in whole or in part by the funds provided under the
DRA shallinclude an exterior project sign appropriately acknowledging the assistance provided
through the DRA program unless waived by the DRA. The awardee shall be responsible for all
costs associated with the production and installation of the exterior project signage and provide
photographic proof of this sign within 30 days of DRA receipt of the construction contract(s). See
DRA Project Sign Guidelines” for sign specifications.

Cornerstone, Plaque or Sign

Any facility constructed in whole, or in part, by the funds provided under the DRA shall include a
permanent cornerstone, plaque or sign appropriately acknowledging the assistance provided
through the DRA program, unless waived by the DRA, provided that such an item not be required if it
would be prohibited as an eligible project cost under the basic federal program through which the
DRA assistance is provided.

Compliance

By executing the award documents, the awardee is affirming he or she will be accountable for the
way the funds are spent and for meeting the target outcome measures. When a private entity is
involved in a project, with the creation and/or retention of jobs, DRA requires the company (or
some responsible third party) to be held accountable for attaining those metrics through the use
of the Participation Agreement (PA) or letter of support. PAs are to be utilized to guarantee jobs by
large companies, emphasizing job creation and/or capital expenditures. Letters of support are to
be utilized to guarantee jobs by smaller companies, emphasizing job creation and/or capital
expenditures. At every level, accountability is vital to the success of the project and ultimately,
the resurgence of this region. The DRA award agreement provides for several other DRA-specific
requirements for submitting reports, contracting procedures, and disbursements of funds, to
name a few.

LDDs play a key role in ensuring accountability at the local level. As part of the technical
assistance provided by LDDs, each district shall ensure awardee compliance with the various
DRA award requirements as well as state laws. Some federal requirements, such as the Civil
Rights Act and Americans with Disabilities Act, are mandatory for all federal funding.

The federal and DRA-specific requirements pertain to all counties and parishes. State laws,
however, are specific to each state and, when necessary, may supersede DRA-specific
requirements. It is the responsibility of the awardee to follow all state laws during the bidding,
procurement and contracting portion of the project. This is an area where LDDs can provide
essential compliance oversight as part of the technical assistance package.

Monitoring

DRA staff will work with and through the awardee and/or LDD to schedule site visits. These
monitoring visits will be like mini audits, as the Monitoring and Compliance team will be looking
for evidence of compliance and accountability. The visit will include such items as a review of
financial records, procedures, contracts, and overall awardee capabilities. If deficiencies are

18



found, itis the awardee’s responsibility to implement the corrective action plan and bring the
projectinto compliance.

To implement these visits in a timely and efficient manner, the Authority will utilize the Site Visit
Monitoring and Compliance Checklist. Typically, the awardee and/or LDD will be notified that a
project has been selected for a site visitation. As a courtesy, the awardee will then receive no less
than 10 business days to compile all requested information prior to the pre-scheduled visit by
DRA staff. The actual visit will commence, and a written appraisal will be forwarded to the
awardee and/or LDD within 30 days. A project’s funding may be recommended for de-obligation if
itis determined after careful review through monitoring that the awardee is not complying with the
agreed award administration or that the project s likely unable to be accomplished as agreed
upon.

Reporting

The most important aspect of the monitoring process is providing timely, accurate and
comprehensive quarterly reports. It is the responsibility of the awardee to provide this information
to the DRA and/or LDD in a timely manner, and it is the responsibility of the awardee and/or LDD
to review and upload this information to the grants management system as part of the technical
assistance package.

Quarterly Reports will be reviewed by the CriticalInfrastructure team, and projects needing
attention will be shared with the Project Compliance team for follow-up.

e All quarterly reports will be input into the grants management system or emailed to
sedap.cif@dra.gov. Notifications will go out from the funding portal, or sedap.cif@dra.gov,
15 days prior to the quarter’s end, on the quarter’s end, and on the due date. A late notice
will go out the day after the due date.

e (Quarters are described as calendar quarters. Reports are due to DRA by the 15th of the
month, following the end of each quarter (Due by January 15, April 15, July 15, and October
15).

e As areminder, the quarterly report should thoroughly describe what actions took place in
the previous quarter and what problems or challenges were experienced during the
previous quarter. How those challenges were/will be overcome, and what actions will take
place in the next quarter — all of which should tie directly to the approved scope, budget
and timeline.

e At-Risk Notices and/or Recission of funds may be issued or enforced if an awardee allows
12 months to pass without a reimbursement request for eligible expenses, notincluding

LDD administrative fees.

e Any deficienciesin reporting and reporting approval will be communication by Tamiya
Howard and/or Amy Smith, Critical Infrastructure Program Analysts.

These reports and the information therein are vital to helping DRA and LDD staff understand the
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status of each project. There should never be an instance where a project reports “no activity.” If,
for that quarter, there was no progress toward completion, there must be an explanation as to why
there was no progress and what tasks are expected to occur next quarter. Further, the report shall
state how the awardee expects to meet the approved timeline. Project monitors need this
information to make sound decisions regarding changes in scope requests, timeline extensions
and project site visits.

Final Report Narratives must be emailed to sedap.cif@dra.gov within 30 days of completion.

e Anydeficienciesin reporting will be communicated by Darci Malam, Critical
Infrastructure Program Manager, and approval from her will be necessary before
reports are officially accepted.

e As areminder, the final report should provide a brief background of the project.
Summarize the project’s activities utilized to implement the project and thoroughly
describe the project’s outcomes in relation to expected outcomes stated in the
original application.

Final report narratives are due at project closing and should reflect the actual outcomes of the
project as compared to the outcomes projected in the application materials. Anintrospective
assessment of the project’s perceived success or failure is also required. If a printed document is
produced with DRA funding, an electronic copy should be included.

Continuing reporting is required to track the items pledged by the firm within the participation
agreement (PA) and ensure the outcomes are achieved. PAs are used in economic development to
guarantee outcomes or large companies

e Alljobs must be created within two years from the date of project completion and then
maintained for three years from the date of project completion.

o Ajobsreport detailing the status of jobs pledged within the PA will be input into the
grants management system once per year for three years following the date of
project completion.

o Thereportisto state the employee’s firstinitial, last name and date of hire.

e All capital expenditures pledged within the PA must be fulfilled within three years from the
date of project completion.

o Proof of capital expenditures will be emailed to sedap.cif@dra.gov once per year for

three years following the date of project completion or until the capital expenditures
have been satisfied.

Reimbursements

Funds are reimbursed to awardees for eligible expenses as determined by 2 CFR 200. The required
supporting documentation (i.e., itemized bills, invoices and receipts, detailed accounting of
personnel costs, copies of contracts and/or a contractor’s partial pay estimate, etc.) may be
provided to the LDD or directly uploaded by the awardee into the grants management system. If
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provided, the LDD will review the materials and associated budget balances before uploading the
request into the grants management system. As outlined in the approved DRA Budget, there could
be DRA costs as well as non-DRA costs; invoices should be provided for ALL costs. All funding
sources should be drawn down as approved in the budget. Budget items that include both DRA
and non-DRA sources will be drawn down at the predetermined pro-rata share. Other budget
items may be dedicated 100% to DRA or a non-DRA source.

e Allreimbursement requests, scope changes, modifications, etc., will be received by
the Critical Infrastructure team using the proper forms via the grants management
systems.

e Reimbursement requests will not be paid unless the project is in compliance with
reporting requirements or any other deficiency such as a project that is beyond its
performance period.

e Any questions or feedback regarding actions taken by the Critical Infrastructure staff
should be directed back to the same team.

Upon receipt, review and approval of the request, funds will be transferred electronically to the
account established for the project by the awardee, which must match the banking information
registered in SAM.gov. Further information for SAM.gov is listed below. Upon DRA’s receipt, the
reimbursement process generally takes 30 to 45 business days to complete. However, delays
could occur if errors in the documentation are found or there is a lack of sufficient supporting
details; the DRA staff will work with and through the awardee and/or LDD to make necessary
corrections. This does not take into consideration the amount of time needed by the awardee
and/or LDD to collect, review, and upload the request. Awardees should consult the LDD
providing the technical assistance for LDD processing times.

System for Award Management (sam.gov) and Central Contractor Registration (CCR)

Itis imperative that awardees keep information in the System for Award Management, better
known as SAM.gov updated. Awardee information in SAM.gov must be updated yearly. Failure to
update information in SAM.gov will result in the return of payments by the U.S. Treasury. It is the
responsibility of the awardee to update all information. Neither the DRA nor LDD has access to
the awardee’s SAM.gov information. Step-by-step instructions can be found on www.dra.gov.

There are severalimportant items to remember for SAM.gov registration. They are as follows:

e Registration is FREE at https://beta.sam.gov/. Beware of imposter sites or companies that
will complete your registration for a fee.

e An active SAM.gov registration is required to be awarded a contract with the federal
government and to be paid for work performed.

e Ifyouhad an active record in CCR, you have an active record in SAM.gov. To update or
renew your records in SAM.gov, you will need to follow the instructions in the guide. Your
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CCR login will NOT work in SAM.gov.
¢ You will obtain a UElI number when you complete the SAM.gov registration.

e You must have a Tax Identification Number (TIN or EIN) to register a business. Your
business isreferred to as an “entity” by SAM.gov.

e Ifyour CCR profileis linked to an email address that is no longer active within your firm,
contact the Federal Service Desk at www.fsd.gov. After completing the migration, contact
the SAM.gov hotline to submit your registration. You must review and save the entire
SAM.gov record in one sitting.

e DuetoIRSvalidation, it will take 3-5 business days for your registration to become active.

Change of Scope Request

Occasionally, an awardee would like to make subtle changes to the original project scope, which
will require prior written approval from DRA. Utilizing the applicable following form: 1) Budget and
Program Modification Request Form 216a, 2) Budget Comparison Form 216b, or 3) Change of
Scope Request Form 819r,0r 4) Additional Funds Request Form 820r, a request should be
submitted to DRA detailing the proposed change. Upon receipt, DRA staff will review and make
the appropriate administrative decisions.

Change of Scope requestsinclude, but are not limited to, the following examples: no- cost budget
modification within budget categories, timeline extension, size of the overall project,
expansion/reduction of services, etc. Any change in the size of a project due to other funding
sources withdrawing from the project must result in a viable, fully funded, and eligible project.

Under most circumstances, timeline extensions will be limited to one (1) per project and shall not
exceed 12 months from the original completion date. Consideration for additional extensions may
be given to projects that have endured extraordinary circumstances out of the control of the
awardee, provided the awardee has been diligent in advising the LDD and the DRA of these
challenges throughout the process. The extension must be submitted to DRA no later than 90
days prior to the project end date.

Awardees are expected to provide additional funding and/or explanation of attempts to obtain
additional funding with nay request for additional DRA funding.

Any request which would result in a different project or project purpose other than the originally
approved project would not meet the guidelines for a change of scope. Project funds are made
available for specific project purposes, notto awardees to use until expended. Requests
determined to be more than a change of scope will be declined, and an explanation of the
decision will be provided to the awardee.
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Project Closeout

DRA recognizes that de-obligation of funds is occasionally required at the end of a project, which
may occur upon completion of all necessary work or when an awardee does not live up to the
expectations to which they committed. De-obligation can occur in one of two ways: 1)
administratively or 2) by rescission of funds.

Administrative de-obligations occur upon the successful completion of a project. Once the final
reportis received and all administrative payments have been made, any remaining funds shall be
de-obligated. The awardee should provide written notice to DRA that the project is complete, and
the remaining funds are no longer needed for the project. When fully approved, these funds will be
de-obligated with the U.S. Treasury and available to the state for future project funding. A final
report will be required. As referenced in the “Reporting” section above.

Rescission of funds occurs when an awardee allows 12 months to pass without a reimbursement
request for eligible expenses, notincluding LDD administrative fees.

Any entity that receives an award under this announcement must close its grant with DRA at the
end of the final year of the grant. Expected closeout is at most 24 months from the date of the
notice to proceed.
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